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JURISDICTIONAL STATEMENT 
The Utah Supreme Court transferred this appeal to the Utah Court of 
Appeals which has jurisdiction under U.C.A. 78-2a-3(j), as amended. 
JOINDER IN CO-DEFEND ANT/CO-APPELLEE'S ARGUMENTS 
Pursuant to Utah R. App. P. 24(h), Defendant/Appellee The Archdiocese of 
San Francisco ("The Archdiocese") hereby adopts, as though fully set forth herein, 
the arguments set forth in the briefs of Co-Defendants/Co-Appellees The Roman 
Catholic Diocese of Salt Lake City, Judge Memorial High School, the Oblates of 
St. Francis de Sales, Thomas P. O'Neill, Francis J. Gross and W. Ivan Cendese. 
This brief will address only the sixth issue of Appellant's Brief, as outlined in the 
following section, which applies solely to this Defendant/Appellee The 
Archdiocese. 
ISSUES PRESENTED, STANDARD OF APPELLATE REVIEW, AND 
CITATION TO THE RECORD SHOWING PRESERVATION OF THE 
ISSUE FOR REVIEW 
The sixth issue of Appellant's/Plaintiff s Brief, and the only one addressed 
in this Brief, is whether the trial court correctly found that The Archdiocese had no 
supervisory or administrative power over the Defendants. 
Standard of review: This is an appeal from a grant of summary judgment in 
favor of Defendant The Archdiocese. In considering an appeal from a grant of 
summary judgment, "because summary judgment presents only questions of law, 
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we review the trial court's decision under a standard of correctness, according no 
deference to the trial court's legal conclusions." Mills v. Brody, 929 P.2d 360 
(Utah Ct. App. 1996). "In reviewing the trial court's decision, we view the facts 
and all reasonable inferences drawn therefrom in the light most favorable to the 
losing party." Hamilton v. Parkdale Care Ctr., Inc, 904 P.2d 1110 (Utah Ct. App. 
1995). 
The Archdiocese preserved this issue for review in its April 3, 2003 
memorandum with exhibits in support of its motion to dismiss (R. at 129 - 146), 
the exhibits attached to the memorandum, the Affidavit of The Most Reverend 
William J. Levada Archbishop of San Francisco (R. at 141 - 143), and the 
Affidavit of Reverend Monsignor Harry G. Schlitt (R. at 144 - 146) and the reply 
to Plaintiffs' memorandum in opposition to the motion to dismiss (R. at 306 -
311). 
DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES, 
ORDINANCES, RULES AND REGULATIONS 
Rule 24(a)(9), Utah R. App. P. 
Utah Code Ann. § 78-27-24. 
SUPPLEMENT TO APPELLANTS' STATEMENT OF FACTS 
1. The Archdiocese filed a motion to dismiss and accompanying 
memorandum arguing that the statute of limitations barred Plaintiffs' claims and 
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that the trial court lacked jurisdiction over the Archdiocese. (R. at 81 - 83, 84 -
118). 
2. The Archdiocese filed two affidavits in support of its memorandum 
which established, among other things, that the Archdiocese had no supervisory or 
administrative power over the defendants. (R. at 113 - 115, 116-118). 
3. Plaintiffs opposed the Archdiocese's motion to dismiss and included 
four exhibits, including two affidavits, in support of its opposition. (R. at 252 -
270). 
4. The Archdiocese replied to Plaintiffs' opposition and pointed out that 
neither the opposition nor any of its supporting exhibits refuted the facts 
established by the Archdiocese's affidavits. (R. at 306 - 311). Specifically, the 
opposition did not refute the fact that the Archdiocese did not have any supervisory 
or administrative power over the defendants. 
SUMMARY OF ARGUMENT 
In its motion to dismiss, the Archdiocese challenged by affidavit the 
jurisdictional allegations contained Plaintiffs' complaint. The Plaintiffs' opposed 
the motion and supported its opposition with four exhibits, none of which 
addressed the Archdiocese's challenge to jurisdiction. Instead, the Plaintiffs' 
relied on the allegations contained in the complaint. The trial court correctly found 
that the allegations in a complaint are insufficient to defeat a specific challenge to 
3 
jurisdiction which is supported by affidavit. Additionally, Appellants' Brief 
challenges a finding of fact by the trial court but fails to marshal the evidence as 




Approach to Establishing Long Arm Jurisdiction Over the Archdiocese 
Personal jurisdiction can be broken into two categories, general jurisdiction 
and specific jurisdiction. See Arguello v. Indus. Woodworking Mack Co., 838 
P.2d 1120 (Utah 1992). General personal jurisdiction allows a court to exercise 
jurisdiction over a party irrespective of the subject of the claim asserted. Arguello 
at 1122. For such jurisdiction to exist, the "defendant must be conducting 
substantial and continuous local activity in the forum state." Id. 
Specific personal jurisdiction allows a court to exercise power over a 
defendant only with respect to claims arising out of the activities of the defendant 
in the forum state. For such jurisdiction to exist, the defendant must have certain 
minimum local contacts. 
As explained in Arguello, whether a state can exercise specific personal 
jurisdiction over a nonresident defendant is determined by two factors: the breadth 
of the forum state's jurisdictional statute and the due process limitations on 
jurisdiction imposed by the Fourteenth Amendment to the United States 
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Constitution. Id. See Parry v. Ernst Home Center Corp., 779 P.2d 659, 661 (Utah 
1989); Bradford v. Nagle, 763 P.2d 791, 793 (Utah 1988). If Utah's long-arm 
statute does not permit jurisdiction, the inquiry is ended. 
Utah's long-arm statute, which allows for personal jurisdiction over non-
residents, provides, in pertinent part: 
Any person . . . whether or not a citizen or resident of this state, 
who in person or through an agent does any of the following of the 
enumerated acts, submits himself... to the jurisdiction of the courts 
of this state as to any claim arising from: 
(1) the transaction of any business within this state; 
(3) the causing of any injury within this state whether tortious or by breach 
of warranty; 
(4) the ownership, use, or possession of any real estate situated in this state; 
Utah Code Ann. § 78-27-24. 
Plaintiffs must make a prima facie showing that the defendants have 
sufficient contacts with Utah and this litigation for assertion of personal 
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jurisdiction consistent with due process. Anderson v. American Soc'y of Plastic & 
Reconstructive Surgeons, 807 P.2d 825 (Utah 1990), cert, denied, 502 U.S. 900, 
112 S. Ct. 276, 116 L. Ed. 2d 228 (1991), cert, denied, 502 U.S. 900, 112 S. Ct. 
276, 116 L. Ed. 2d 228 (1991). However, in Roskelley & Co. v. Lerco, Inc., 610 
P.2d 1307 (Utah 1980), the Utah Supreme Court held that "when jurisdiction is 
challenged, plaintiff cannot solely rely on allegations of jurisdiction in its 
complaint in the face of an affidavit by defendant which specifically contradicts 
those general allegations." Id. at 1310. The Court went on to state "that a 
mechanism for determining jurisdiction prior to a trial on the merits, analogous to 
the mechanism available for summary judgment, Rule 56(e), comports with 
fairness and due process, and hence that allegations in a complaint should not be 
able to withstand the force of specific allegations of fact in affidavit form which 
later allegations are not challenged." Id. 
The jurisdictional analysis entails determining whether Plaintiffs' complaint 
established a prima facie showing that the trial court could properly exercise 
personal jurisdiction over the Archdiocese, whether those jurisdictional allegations 
were specifically contradicted by the Archdiocese's affidavits, and whether the 
Plaintiffs challenged the specific allegations contained in the affidavits. 
POINT II. 
The Trial Court Correctly Found That Personal Jurisdiction 
Did not Exist As To The Archdiocese Because It Had No Supervisory Or 
Administrative Power Over The Defendants 
6 
Plaintiffs' complaint alleged that the Archdiocese "oversaw the affairs of the 
Salt Lake City Diocese during the time periods relevant to this action and has been 
the umbrella organization for the Diocese of Salt Lake City through the present." 
(R. at 2). The complaint does not specifically state whether Plaintiffs are 
attempting to establish general or specific personal jurisdiction over the 
Archdiocese or which provision in the Utah long arm statute is relied upon. 
In response to the complaint, the Archdiocese filed its motion to dismiss 
which was supported by the affidavits of The Most Reverend William J. Levada 
Archbishop of San Francisco and of Reverend Monsignor Harry G. Schlitt. These 
affidavits specifically challenge the allegations in the complaint which purport to 
establish jurisdiction over the Archdiocese. The Archbishop's affidavit states that, 
"the Archdiocese did not oversee the affairs of the Diocese of Salt Lake City and it 
is not the 'umbrella organization' for the Diocese of Salt Lake City, as alleged in 
the Complaint. The Bishops of other Dioceses are not my agents, representatives 
or employees, nor I theirs." (R. at 142). Additionally, "[administrative acts of the 
Bishop of Salt Lake City are not subject to review and approval by the Archbishop 
of San Francisco. Restated, the Diocese of Salt Lake City is not under the 'control 
and authority' of the Archdiocese of San Francisco." (R. at 143). 
Similarly, the affidavit of Monsignor Harry G. Schlitt, the Vicar for 
Administration of the Archdiocese, states that "[t]he Archdiocese has no business 
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relationship with the Diocese of Salt Lake City, Judge Memorial High School or 
the Oblates of St. Francis de Sales (collectively, the 'Utah Defendants')". (R. at 
145). Further, "[n]o personnel of the Utah Defendants ...are on the payroll of the 
Archdiocese", "[t]he Archdiocese ... shares no facilities or personnel with the Utah 
Defendants" and "the Archdiocese ... has no personnel on the payroll of the Utah 
Defendants." Finally, "[t]he Archdiocese ... is not incorporated in the State of 
Utah", "has not transacted any business in the State of Utah at least since ... 1914" 
and "does not own any real property in the State of Utah." (R. at 145, 146). 
The contents of these affidavits clearly contradict the limited allegations in 
Plaintiffs' complaint which purport to establish jurisdiction. Indeed, they establish 
that neither the Archdiocese nor its agents has done any of the enumerated acts 
contained in the Utah long arm statute, Utah Code Ann. § 78-27-24. 
In response, Plaintiffs' memorandum in opposition states that every 
allegation of fact asserted in the Archdiocese's affidavits is an issue in dispute or 
controversy and that this case cannot, therefore, be dismissed. Simply refuting the 
facts contained in the Archdiocese affidavits, and labeling those facts as issues in 
controversy, does not amount to a challenge of those facts. Rather, it is little more 
than a restating of the allegations of jurisdiction contained in the Complaint. The 
Roskelley Court made it clear that the plaintiffs "cannot solely rely on allegations 
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of jurisdiction in its complaint in the face of an affidavit by defendant which 
specifically contradicts those general allegations." Id. 
The Plaintiffs' memorandum cites to four supporting exhibits: the affidavit 
of Plaintiff Ralph Louis Colosimo (R. at 262 - 264), a letter to one of the Plaintiffs 
informing him that the Tribunal of the Diocese of Oakland confirmed the 
annulment of his marriage (R. at 265); a printout from The Archdiocese's website 
(R. at 266 - 267); and the affidavits of Plaintiffs' counsel(R. at 268 - 270). 
However, nothing in the memorandum or the exhibits refutes or challenges the 
Archdiocese's specific allegations of fact which serve to defeat Plaintiffs' 
jurisdictional allegations. The letter which refers to annulment does not even 
mention the Archdiocese or otherwise serve to challenge the express facts 
contained in the Archdiocese Affidavits. Likewise, the website printout does not 
challenge the express facts contained in the Archdiocese Affidavits. The affidavit 
of plaintiffs' counsel states that "discovery is needed to determine whether the 
Archdiocese exerts control over the Diocese or, if it does not, what entity exerts 
control over the Diocese." Rather than challenging the express allegations of facts 
contained in the Archdiocese affidavits, this affidavit did not address or refute the 
facts contained in the Archidiocese's affidavits. 
Finally, plaintiffs' memorandum states that "Plaintiff can establish at least 
one specific act whereby the Archdiocese exerted authority over the Diocese." (R. 
9 
at 266). The memorandum refers to the affidavit of plaintiff Ralph Louis 
Colosimo which in turn refers to the memorandum's Exhibit "B", the letter from 
the Diocese of Salt Lake City regarding the annulment of Mr. Colosimo's 
marriage. In his affidavit, Mr. Colosimo is mistaken as to the contents of the letter. 
The letter states that the Tribunal of the Diocese of Salt Lake City has decided to 
annul the marriage. The letter goes on to explain that the decision was in turn 
reviewed and approved by the Court of Appeal, the Tribunal of the Diocese of 
Oakland. The affidavit, on the other hand, states that the approval of the 
annulment came from the Archdiocese and was communicated to him in the letter 
in question. However, as stated above, nowhere does the letter mention the 
Archdiocese, its approval of the annulment, or that the Tribunal of the Diocese of 
Oakland is the Court of Appeal of the Archdiocese as alleged in the affidavit. This 
misunderstanding of the letter cannot serve as the basis of a challenge of the 
allegations of fact contained in the Archdiocese's affidavits. 
In their memorandum in opposition to the Archdiocese's motion to dismiss, 
the Plaintiffs failed to challenge the specific allegations contained in the motion's 
supporting affidavits. The trial court stated that a[t]he plaintiffs filed a counter-
Affidavit in response, but this Affidavit does not contest nor address the issues 
raised by this defendant." (R. at 583). Thus, the only allegations that jurisdiction 
is appropriate as to the Archdiocese are contained in the complaint. As stated in 
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Roskelley, "allegations in a complaint should not be able to withstand the force of 
specific allegations of fact in affidavit form which later allegations are not 
challenged." Roskelley at 1310. Based on the unchallenged affidavits, the trial 
court correctly found that the Archdiocese had no supervisory or administrative 
power over the defendants, that there was no basis for the exercise of jurisdiction 
over the Archdiocese and that the motion to dismiss should be granted. 
POINT III. 
Plaintiffs Have Failed to Marshal The Record Evidence That Supports The 
Challenged Finding Pursuant To Utah R. App. P. 24(a)(9) 
The Utah Rules of Appellate Procedure require that a "party challenging a 
fact finding must first marshal all record evidence that supports the challenged 
finding." Utah R. App. P. 24(a)(9). This Court explained the marshalling burden 
in some detail in West Valley City v. Majestic Inv. Co., 818 P.2d 1311 (Utah App. 
1991). The trial court's findings will be affirmed "if they are based on sufficient 
evidence, viewing the evidence in the light most favorable to the trial court's 
construction. Id. at 1313. "The challenging party must marshal all relevant 
evidence presented at trial which tends to support the findings and demonstrate 
why the findings are clearly erroneous." Id. "Where the appellant fails to so 
marshal the evidence, we need not consider the challenge to the sufficiency of the 
findings." Heber City Corp. v. Simpson, 942 P.2d 307, 312 (Utah 1997). 
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In Point VI of their brief, Plaintiffs' have mischaracterized the trial court's 
finding of fact by mislabeling it a as a matter of law. The trial court ruled that the 
Archdiocese had no supervisory or administrative power over, and had no business 
relationship with, the defendants. Plaintiffs' brief states that the district court 
"erred in concluding, as a matter of law, that Defendant Archdiocese of San 
Francisco had no supervisory or administrative power over the Defendants." 
(Appellants' Brief at 2, 42 - 45). Despite Plaintiffs' attempt to label this 
conclusion a matter of law, it clearly constitutes a finding of fact. Indeed, 
Plaintiffs' Brief states that "[t]he relationship of the Archdiocese to the Diocese is 
a question of fact...". (Appellants' Brief at p. 43). While not stated specifically in 
the memorandum decision, it is obvious that the trial court concluded, based on 
this finding, that dismissal of Plaintiffs' claims was appropriate as a matter of law. 
However, Plaintiffs have challenged only the trial court's finding that the 
Archdiocese had no supervisory or administrative power over the Defendants, not 
the ultimate dismissal. Therefore, the Plaintiffs are required to adhere to the 
marshaling requirements outlined above, but have failed to do so. 
As explained in Point II of this brief, the Archdiocese supported its 
memorandum to dismiss with two affidavits which established, among other 
things, that the Archdiocese had no supervisory or administrative power over the 
Defendants. To challenge this finding, Plaintiffs are required to marshal all 
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evidence which tends to support it and demonstrate why the finding is clearly 
erroneous. As they have done neither, the trial court's ruling should be affirmed. 
As this case currently stands, the facts contained in the Defendant's 
affidavits are uncontested and Plaintiffs have not marshaled any evidence that 
would refute those facts. Plaintiffs have failed in their marshaling burden and 
under the Simpson case, this court should not consider the challenge to the 
sufficiency of the findings of the trial court. The court's finding that the 
Archdiocese had no supervisory or administrative power over defendants is a 
finding of fact and the trial court used that fact to rule that, as a matter of law, 
Plaintiffs' complaint should be dismissed. Plaintiffs have confused the trial court's 
ruling by incorrectly labeling the grounds for dismissal as a matter of law. This 
court should not be misled into confusing a finding of fact with a matter of law. 
CONCLUSION AND RELIEF SOUGHT 
The trial court correctly dismissed Plaintiffs' claims against the 
Archdiocese. As outlined in Co-Defendants'/Co-Appellees Briefs, the applicable 
statute of limitations bars Plaintiffs' claims. Plaintiffs failed to refute the 
Archdiocese's challenge to the jurisdictional allegations contained in the 
complaint. Finally, Plaintiffs have failed to marshal the evidence as required when 
challenging the trial court's findings. Accordingly, the Archdiocese respectfully 
requests that trial court's ruling be upheld and affirmed. 
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THE MOST REVERAND 
WILLIAM J. LEVADA 
ARCHBISHOP OF SAN FRANCISCO 
Civil No. 030903607 
Judge Maughan 
STATE OF CALIFORNIA ) 
)ss 
COUNTY OF SAN FRANCISCO ) 
The Most Reverend William J. Levada, Archbishop of San Francisco, being first duly 
sworn upon oath, deposes and says: 
1. I have personal knowledge of each of the matters stated herein and if called upon 
to testify as a witness in this action I could and would do so competently. 
2. I am the Archbishop of San Francisco and have held that position since 1995. In 
that capacity I am also the Metropolitan of the Province of San Francisco. 
3. As Archbishop of San Francisco, I am the Bishop of the Archdiocese of San 
Francisco and in that capacity exercise legislative and executive power in governing only the 
Archdiocese of San Francisco, which consists of the geographical area of the counties of San 
Francisco, Marin and San Mateo. In the same manner, the Bishop of each other Diocese 
exercises legislative and executive power in governing his own Diocese, and no other. 
4. As Archbishop of San Francisco and as Metropolitan of the Province of San 
Francisco I have no right to exercise legislative and executive powers with respect to any other 
Diocese, nor do I have the power to participate in the government of any other Diocese. Contrary 
to Plaintiffs allegations, the Archdiocese did not oversee the affairs of the Diocese of Salt Lake 
City and it is not the "umbrella organization" for the Diocese of Salt Lake City, as alleged in the 
Complaint. The Bishops of other Dioceses are not my agents, representatives or employees, nor 
am I theirs. Each Diocese is autonomous. 
5. The Archdiocese of San Francisco is not a person in civil law; it is a geographic 
ecclesiastical region over which I preside as Archbishop. The Archdiocese has personality only 
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in the Archbishop. Similarly, the Province of San Francisco in not a person in civil law but a 
geographic ecclesiastical Province. The Province of San Francisco has personality only in its 
Metropolitan. The Archdiocese is civilly incorporated in California as the Roman Catholic 
Archbishop of San Francisco, A Corporation Sole. 
6. Administrative acts of the Bishop of Salt Lake City are not subject to review and 
approval by the Archbishop of San Francisco. Restated, the Diocese of Salt Lake City is not 
under the "control and authority" of the Archdiocese of San Francisco. 
FURTHER affiant sayeth not. 
DATED this ^ f ^ ^ d a y of March, 2003. 
+bHjUx« 
MOST REVERAND 
ARCHBISHOP OF S 
IAM J. LEVADA, 
RANCISCO 
Subscribed and sworn to before me this _ 3 / j ^ d a y of March, 2003. 
JUDITH A. MORRIS 
Commission * 1319802 • 
Notary PUb , i c_ California f 
San Francisco County f 
My Comm Expires Sep 3,20051 




TIM DALTON DUNN, #0936 
STEPHEN ALDERMAN, #9024 
DUNN & DUNN 
460 Midtown Plaza 
230 South 500 East 
Salt Lake City, Utah 84102 
Telephone: (801) 521-6666 
Facsimile: (801) 521-9998 
Attorney for Defendant Archdiocese of San Francisco 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
CHARLES MATTHEW COLOSIMO, an 




ROMAN CATHOLIC BISHOP OF SALT 
LAKE CITY d/b/a CATHOLIC DIOCESE 
OF SALT LAKE CITY, a Utah corporation 
sole; ARCHDIOCESE OF SAN 
FRANCISCO, a foreign entity; OBLATES 
OF ST. FRANCIS DE SALES, a foreign 
entity; JUDGE MEMORIAL HIGH 
SCHOOL BOARD OF FINANCIAL 
TRUSTEES, a Utah corporation; JAMES F. 
RAPP, an individual; THOMAS P. O'NEILL, 
an individual; FRANCIS J. GROSS, an 
individual; W. IVAN CENDESE, an 
individual; John Does I-V, individuals and /or 
entities, 
Defendants. 
AFFIDAVIT OF REVEREND 
MONSIGNOR 
HARRY G. SCHLITT 
Civil No. 030903607 
Judge Maughan 
STATE OF CALIFORNIA ) 
)ss 
COUNTY OF SAN FRANCISCO ) 
Reverend Monsignor Harry G. Schlitt, being first duly sworn upon oath, deposes and 
says: 
1. I have personal knowledge of each of the matters stated herein and if called upon 
to testify as a witness in this action I could and would do so competently. 
2. I am a priest of the Roman Catholic Archdiocese of San Francisco (the 
"Archdiocese"), and Vicar for Administration of the Archdiocese. The Archdioceses 
incorporated in California as The Roman Catholic Archbishop of San Francisco, a corporation 
sole. Among my duties as Vicar for Administration are overseeing, monitoring and assisting with 
any financial or business matter which may involve the Archdiocese, or any of its constituent 
civil law entities, including the Roman Catholic Archbishop of San Francisco, A Corporation 
Sole 
3. Employees of the Archdiocese, working under my direction and supervision, have 
searched all of the relevant business records and files of the Archdiocese as well as the archives 
of the Archdiocese, and I make this statement based upon the results of that searched. 
4. The Archdiocese has no business relationship with the Diocese of Salt Lake City, 
Judge Memorial High School or the Oblates of St. Francis de Sales (collectively, the "Utah 
Defendants") or any of them. 
5. No personnel of the Utah Defendants, or any of them, are on the payroll of the 
Archdiocese of San Francisco 
6. The Archdiocese of San Francisco shares no facilities or personnel with the Utah 
Defendants, or any of them. 
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7. The Archdiocese of San Francisco has no personnel on the payroll of the Utah 
Defendants, or any of them. 
8. The Archdiocese of San Francisco is not incorporated in the State of Utah 
9. The Archdiocese of San Francisco has not transacted any business in the State of 
Utah at least since the inception and civil incorporation of the Roman Catholic 
Bishop of Salt Lake City in 1914. 
10. The Archdiocese of San Francisco does not own any real property in the State of 
Utah. 
FURTHER affiant sayeth not. 
DATED this Si day of March, 2003. 
REV. MSG&. HARRY G. SCHLITt 
Subscribed and sworn to before me this 3>fr>^ day of March, 2003. 
«Ah«AMflki 
JUDITH A. MORRIS t 
Commission #1319802 I 
Notary Public - California | 
San Francisco County r 
My Comm. Expires Sep 3,20051 
Q_^  'XXN^/^nuu^ 
ARY PUBLIC 
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